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Legal opinion of the undersigned has been sought vide letter no.
1714/Bhavivi/Kuska/2022 dated 18.10.2022, regarding formation of different disciplinary
committees formed in accordance with the provision of the State Universities Act, 1973 and First
Statute of Khwaja Moinuddin Chishti Language University, Lucknow 2015 (referred to as First
Statutes, 2015), to inquire into the allegations of qualifications of appointed teachers, eligibility of
Shri Shabi Haider, Accountant and other issues.

As far as the formation of the disciplinary committee for inquiry of eligibility and
promotion of Shri Shabi Haider, Accountant is concerned, a perusal of the office order bearing no.
2112/Bhavivi/KuKa/2022/832/22 dated 24.09.2022 shows that the disciplinary committee has
been formed in accordance with Statute 8.10 (1) read with Statute 8.11 (1)(b) of the First Statute
of Khwaja Moinuddin Chishti Language Uriversity, Lucknow 2015, in compliance of the resolution
number 26.29.08 of the Executive Committee resolved in its meeting held on 20.09.2022, with
respect to the report of three-members committee received from the State Government vide
letter dated 14.07.2022 regarding eligibility of Shri Shabi Haider, Accountant and his promotion.

That so far as the First Statutes, 2015 of the University are concerned, Statute 2.04 (j)
mentions that the Finance Officer shall, subject to the provisions of the Act and the Statutes,
exercise disciplinary control over all the employees in the Audit and Accounts Section of the
university below the rank of Assistant Registrar (Accounts).

However, Statute 2.06 of the First Statutes, 2015 of the University which is related to The
Registrar mentions as follows:

2.06 (1) Subject to the provisions of the Act and the Statutes, the Registrar shall have

disciplinary control over all employees of the University, other than the following, namely-

(a) officers of the University,

(b) teachers of the University, whether in relation to their work as teacher or while holding
any remunerative office or in any other capacity such as examiner or invigilator;

(c) the Librarian,

(d) other employees referred to in section 17 of the Act;

(2) The power to take disciplinary action under clause (1) shall include the power to order

dismissal, removal, reduction in rank, reversion, termination or compulsory retirement of an

&S/ employee referred to in the said clause, and shall also include the power to suspend such Q/

employee during pendency of or in contemplation of any inquiry. ~
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(3)  Noorder shall be made under clause (2) except after an inquiry in which the employee has
been informed of the charges against him and given a reasonable opportunity of being heard in
respect of those charges and where it is proposed after such inquiry, to impose upon him any
such penalty, until he has been given a reasonable opportunity of making representation on
the penalty proposed, but only on the basis of the evidence adduced during such inquiry:
Provided that this clause shall not apply in the following cases, notwithstanding that the

order is based on any charge (including a charge of misconduct or inefficiency), if such order
does not disclose onits face that it was passed on such basls

(@) anorder of reversion of an officlating promotee to his substantive rank;
(b) an order of termination of service of a temporary employee;

(c) an order of compulsory retirement of an employee after he attains the age of fifty
years;

(d) an order of suspension.

A perusal of Statute 2.06 (2) of the First Statutes, 2015 shows that the Registrar shall have
the power to take disciplinary action under clause (1) which shall include the power to order
dismissal, removal, reduction in rank, reversion, termination or compulsory retirement of an
employee, and shall also include the power to suspend such employee during the pendency or
contemplation of an inquiry.

Moreover, Statute 2.06 (3) mentions the detailed procedure to be followed before passing
an order under Statute 2.06 (2).

Further, a perusal of Statute 2.07 shows that the disciplinary committee constituted under
Statute 8.10 will be an appellate authority for an employee aggrieved by an order referred to in
Statute 2.06.

Accordingly, so far as the disciplinary committee constituted on the issue related to

eligibility and promotion of Shri Shabi Haider, Accountant is concerned the undersigned is of the
opinion that the said committee cannot inquire into the aforementioned allegations as it is an
appellate authority in case of employees. Moreover, the finance officer has a disciplinary control
over employees of audit and accounts section, however the power to take disciplinary action has
been prescribed under 2.06 vest with the registrar. Accordingly, further action in respect to
institution of inquiry should be taken in accordance with the Statute 2.06 of the First Statute,
2015.
So far as the constitution of the other two disciplinary committees is concerned a perusal of the
office orders bearing no. 2111/Bhavivi/KuKa/2022/832/22 and bearing no. 2110/Bhavivi/
KuKa/2022/832/22 dated 24.09.2022 shows that the subject matter of inquiry of the first
disciplinary committee is related to the appointment and eligibility of the teachers in the
University, whereas one of the issue before the second disciplinary committee is related to the
appointments of teachers done during the tenure of the then Vice Chancellor and irregularities
committed in the said appointments like not following the set standards for qualification
according to the Act, Statutes and UGC. Accordingly, there is a possibility of the two issues being
overlapping/ similar and contrary observations by two different disciplinary committees.
Accordingly, it can be considered by the Executive Council in accordance with Statute 8.10 (3) to
transfer any case from one disciplinary committee to another.

I give my opinion accordingly.
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